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Municipal Corporations — Ordinances — Scattering Paper — Discrimi- 
nation. — City of Philadelphia v. Brobender, 51 Atl. 374 (Pa.) The muni- 
cipal council of Philadelphia passed an ordinance prohibiting the casting of 
advertisements or hand bills not enclosed in envelopes and addressed (news- 
papers are excepted) into the vestibules, yards or on the porches of dwellings. 
Held, this is a proper exercise of the police power and does not discriminate 
against a class. 

There is no class discrimination, unless those engaged in the same busi- 
ness are affected differently, Soon Hing v. Crowley, 113 U. S. 703. It was 
decided that a city ordinance might cover a private nuisance where it was 
incidental to a public nuisance even if it were not a common nuisance per se. 

New Trial — Personal Injuries — Conduct of Plaintiff. — McGloin v. 
Metropolitan St. Ry., 75 N. Y. Supp. 593. — On the first day of a trial for per- 
sonal injuries, after adjournment and in the presence of jurors, plaintiff be- 
came prostrated in the court room, was attended by physicians and after about 
twenty minutes removed from the room. There was evidence that his phy- 
sical condition at the trial was the result of the injuries alleged. It was not 
alleged that the attack was simulated or purposely manifested before the 
jury, and in response to inquiry by the court, the jurors intimated that the 
occurrence would not affect their decision. Held, that the court's refusal to 
grant a new trial would not be disturbed. 

Two judges dissent on the ground that what had occurred must inev- 
itably have influenced the jury, and that it was practically testimony as to 
his alleged injuries the truth of which the defendant had no opportunity 
to question and therefore there was no fair trial in this respect. Their position 
would have been correct if there had been the least evidence of intentional 
misconduct by the plaintiff. 12 Enc. PI. & Pr. 615. 

Removal of Causes — Sufficiency of Petition — Foreign Corporations. 
— Thompson v. Southern R. R, 41 S. E. 9 (N. C). — Defendant tried to have 
the case removed from the State to the Federal court, alleging that it was 
a citizen of another State than that in which suit was brought and in which 
plaintiff lived. Held, that this allegation was insufficient as it did not state 
specifically that defendant was not a resident of the State in which suit was 
brought. 

The reason for this decision was that the corporation might be a citizen 
both of a foreign State and of that in which suit was brought. The rule 
seems to be that all jurisdictional facts must be stated in the clearest possible 
manner. Hirschl v. Machine Co., 42 Fed. 803 ; Fife v. Whittell, 102 Fed. 537. 
It has been held in other cases, however, that a mere allegation that the cor- 
poration is a citizen of another State is sufficient, as this precludes the idea 
of it being a citizen of the State where suit is brought. Myers v. Murray, 
42 Fed. 695 ; Shattuck v. Insurance Co., 7 C. C. A. 386. 

Street Railways — Electric — Additional Burden to Abutting Property 
Owners. — Peck et al. v. Schenectady R. R. Co., 63 N. E. 357 (N. Y.). — 
Held, that the use of a city street by an electric road is an additional burden 
to the owners of the fee, for which they are entitled to compensation. Parker, 
C. J., and Werner, J., dissenting. 
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This decision which follows Craig v. Railroad Co., 39 N. Y. 404, is con- 
trary to the numerous holdings in all the other States of the country. Barney 
v. Keokuk, 94 U. S. 324; Attorney General v. Railroad Co., 125 Mass. 515; 
Elliott v. Railroad Co., 32 Conn. 579. The dissenting opinion is a vigorous 
protest against carrying conformity of decision so far, especially in the 
face of present conditions, street railways now being so common and conven- 
ient to the public as to come within the purposes for which streets are 
established and maintained. 1 Lewis, Em. Dom. (2d Ed.) sec. nsf. 

Tariff — Importation from Philippines — Senate Resolution Explain- 
ing Intent in Ratifying Treaty — Effect of Condition of War. — The 
Diamond Rings, 22 Sup. Ct. 59. — Held, that a condition of war in the Phil- 
ippines and a Senate resolution to effect that in ratifying the Spanish treaty 
the Senate did not intend to permanently annex islands nor incorporate their 
inhabitants into citizenship, did not operate to differentiate the status of the 
Philippines from that of Porto Rico in regard to tariff laws. Gray, Shiras, 
White, McKenna, J. J., dissenting. 

In De Lima v. Bidwell, 21 Sup. Ct. 743, Porto Rico, after cession is de- 
clared United States territory and not subject to tariff laws applicable to 
foreign countries. Downs v. Bidwell, 21 Sup. Ct. sustained an act of Con- 
gress making discrimination in the case of Porto Rico in duties, imports and 
excises contrary to the constitutional provision. The court here approves 
both decisions and holds that in the absence of a special act of Congress it 
would be mere judicial legislation to make the existing tariff laws applicable 
to imports from the Philippines. 

Taxes — Inheritance — Personal Property of Non-Resident Alien — 
Will Executed Abroad.— Eidman v. Martinez, 22 Sup. Ct. 515.— Held, 
American securities passing under will executed abroad are not subject to 
inheritance tax imposed by Act of 1898, Section 29. 

The question revolves upon the phrase "passed by will or under intestate 
laws of any State or territory." This language has frequently created diffi- 
culty in State courts. Romaine's Estate, 127 N. Y. 89. The words quoted 
above must be construed together and to construe "State" to include a foreign 
State would be rejecting a recognized principle that tax-laws should be 
literally construed. Am. Net & Twine Co. v. Worthington, 141 U. S. 468; 
U. S. v. Hunnewell, 13 Fed. 167. 

Trusts— Duties and Liabilities of Trustees— Guardian's Sale— Con- 
firmation.— Frazier v. Jeakins, 68 Pac. 24 (Kan.).— A sale of the property 
of a minor by the guardian to her husband is void even though such sale was 
made upon fair consideration and free from fraud, and received the confirma- 
tion of a court of probate. Cunningham, J., dissenting. 

"We cannot doubt that a sale by a trustee to his own wife would be set 
aside on the application of the cestui que trust on the ground of her relation- 
ship to the trustee. It would be evidence of unfairness quite as much as if 
the sale were made to the trustee himself, and falls within the spirit of the 
rule which forbids his own purchase." Appeal of Dundas, 64 Pac. 325. The 
confirmation of a guardian's sale by a court of probate is res judicata as to 
irregularities only, and cures nothing of substance. Koehler v. Ball, 2 Kan. 
161, 83 Am. Dec. 451. 



